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Reference No. P2019- 130.GWM o "-._
Grantor: City ot Tacoma ’ ) . )
Grantee: Roy Meadows Developmeﬁt Group LLC I
Legal Description: Portion of the Northwest Quarter(NW %) ot Section 03, Township 17 North,

. Range 2 East, W. M. S
County:’ Pierce T o
Tax Parcel No.: None Assigned™: Operatmg Rallroad nght -of- Way

EASEMENT AG REEMEN'F
For good and valuable consideration and. the prom_lses cgntamed herein the City of
Tacoma, a municipal corporation and political subgdivisiori of the'Staté of Washington, its
successors and/or assigns (hereinafter “Grantor”) and Roy Méadowé Development Group LLC,
a Washington limited liability company, its successers and/or assigns.thereinafter “Grantee”),
enter into this Easement Agreement.for a private cro‘ssmg (heremafter “Easetnent Agreement”),
on December. 29 2021 , and agree, grant and co_yenant_ as- fal_lows_

I BACKGROUND

A. Burdened Property: Grantor is the owner of the real nrope‘rty,' yvhic_h'1's utilized for
railroad operations and right-of-way, located in the NW 7 6f° Sec’udn 03, ToWnshlp 17
North, Range 2 East of the Willamette Meridian in Pierce County Waghington, {he‘legal
description attached hereto as Exhibit A.1 and graphical deplctlon atfachsd hereto -és
Exhibit A.2 (herelnafter the “Grantor's Property”).

..... e o
. s
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. Benefitted Property: Grantee is the-owner of real property legally described in Exhibit

"B.1 attached hereto and graphically depicted in Exhibit B.2 attached hereto (hereinafter

the-"Benefitted Property”). Grantee intends to develop the Benefitted Property for single -

family residential homes. Grantor is willing to Grant this easement for a private access

" road far'said Benefitted Property.

Others Granted an Easement to Grantor's Property Parties entering this Easement
,-A'greement acknowledge that there are other holders of rights to use Grantor’s property,
" and such holders may have substantially the same obligations under their easement )
.-".agreement(s) vw’th Grantor. Accordingly, references herein to expressions such as the

“solé” obligatiors of Grantee, or.at Grantee’s “sole cost and expense,” “sole risk, cost
ahd experisg,’:'sole responsrblhty and liability” and similar phrases, shali be interpreted

. @as refernng o GJ-antee 's. pro rata share of Grantee’s obligation, risk, cost, expense,

t_responsrbmtyfor liability, as the case may be, as shared with other easement holders
havmg substantlaﬂy the same obligations.

EASEMENT TERMS & CONDITIONS
Grant of Easer_nen: Gfantorgrants and‘-conveys to Grantee a perpetual nonexclusive
easementi(the “Ease‘ment) appurtenant to:the Benefitted Property, over, under, and
across the Grantors Property (the “Eas.ement Area”) for the purpose of providing a
private road for" vehlqurar and pedestﬂan ingress to, egress from, and utilities to the
Benefitted Property, and' solely as"a connection to and within the established limits of
292" Street South,.a pnvate. sfreet, and its connegtion to State Route 507, a public
highway. The ingress, egréss, and utilities shatt be réstricted to the described Easement
Areaonly. No other use of the Easement.Area is granted other than Grantee’s right to
-use the Easement for the permitted purpose, nor-ghall Grantee enlarge the use thereof.
Grantee must obtain aRight of Entry Agreement E detailed herein in order to construct
or maintain improvements within the Easement Area Construction or maintenance may
not commence until a nght oT£ntry Agreement is granted as specified below.

manner that W|II not unreasonably inteffere. with the Use of thg Grantor's Property by
Grantor, or any of Grantor's guests or inviteeg:” and i in such a fpanner as to not in any
way interfere with or impair the use of the ng‘nt-of w‘ay, tracks, ior other facilities of the
Grantor, or in any way interfere with, obstruct or endang’er ralkoad operations.

Consideration: Grantor grants the herein descnbed Ea_sérp.ent 16 the. .Grantee for
‘Twenty-five Thousand and No/100 Dollars ($25,000:00).The payment'must be
submitted to the address below before final approval afd regordafion of this Easement
Agreement. Payee shall be the “City of Tacoma Treagurer,” and. all’ payments, unless
otherwise designated by Grantor, shall be mailed or delivered fo the foHowing address:

Real Property Services  “-......-" - [
Tacoma Public Utilities "
3628 South 35" Street E
Tacoma, WA 98409 L L
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. Reiiroad Activities:

Grariter.cyns and controls the above-described Easement Area consistent with and as

part of ifs Tacoma Rail — Mountain Division Railroad Right-of-Way. The rights granted
~heré|n-_at-e subordinate to, and subject to, the paramount right of Grantor to use said
.--Easement Area for uses reasonably deemed necessary or convenient to Grantor.

Granfee shall not damage or materially interfere with Grantor's use of the Easement
,Atea and Grantor’s structures or facilities located therein. Except as otherwise may be

’ _spécifically prowded for hetein, no structures of any type may be placed on the
.~ Easement Areg;by Grantee; nor shall the Easement Area be barricaded, fenced or

blocked byI Grantee in anyway

Grahtee accepts andxackmwledges that Grantor’s Property is used for active and
t_contlnu_ous railroad qperatlons including construction, maintenance, repair, and
rep]acemeht of the- railroad, regularly and irregularly operating railroad cars and

: machrrfery upoh and:across. Grantor's Property, and any and all other operations

necéssary.or re.lated t.o rallroad operations or purposes. Grantee assumes all risks of
using Grantor's Property and the private crossing and utilities granted by the Easement.
Specrfcally, Granteg assumes;the risk.of death, personal injury, and property damage
resulting from: :(1) cdllisions with trains (2 ) the presence and use of the railroad and
associated nnprovements and appurtenances thereto, (3) collisions with other vehicles
using said road or (_4) the présence and use of said road and utilities.

Grantee understands that Gu:antor owns additionagHand in the vicinity of and adjoining to
the Easement Area-which'it uses for railroad purpos'e,s, including, but not limited to, the
loading, unloading, arid switching of railroad ‘cars. Grantee recognizes that such railroad
operations may adversely affect the _a_esthenc characteriatics of the area; may produce
noise, dust, and vibration at any haedr of the day or’night; and may.temporarily block
access to and use of the Easement Area ‘Grantgr 'shall strive and use its best efforts to
promptly remove any blockage from te Easement Ared and limit any blockage of the
Easement Area to the least am‘ount of time r‘easonably possible.

. “and Grantor's operation of its ra|lroad Grantee agrees asa oovenant running with the

easement rights hereby conveyed, that Grasitee, its’ helrs- and assigns, will not protest,
prohibit or contest any of Grantor's rallroad activities qr-operations in the vicinity;
prowded however that this covenant is not to be- co‘nsrdered as an abrogatron of the

the same extent as avallable to other adjomlng land" bwners

Grantor shall be under no obligation to construct, mamtarm repalr br replace any fences
along its railroad right-of-way, unless damaged through thie sole negll,g'ence of Grantor.

Grantor makes no representatron as to the present or future c_ondlgon of Grantor s

" Property or the character of the traffic on its railroad tracks and, rallroad nght—of«vvay
Grantee, its heirs and assigns, assume all risk of damage to property Br injury to
Grantee, its heirs and assigns, in connection with the exercisg of any..of its rights- ~
hereunder. Nothing herein shalf be construed to restrict or hmlt Grantor [ ablltfy toause
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e OF restnct or limit the scope of such use, its property for any or all of its railroad
X operatlons
~ v - Except .to the extent that this Easement Agreement otherwise expressly provides, and
. -+ +subfeot fe. the' rights of Grantee as granted herein, Grantor intends to continue the use of
Grantqr‘s Property as a rail corridor and other related activities and retains the right (1)
. to usé and maintain the entire rail corridor; (2) to dispose of all or any part of the rail
' . corridor -ineluding, but not limited to, the air space, surface, and subsurface area of the
.. orossing; and3) to construct, maintain, repair, replace, operate, and to change, modify,
T Y add, oF re‘rocaterallway tracks, signals, communications systems, pipelines, electric
Ime‘s other railway facmtre's and/or recreational and governmental facilities in, upon,
over, under, along, across &r through any or all parts of the crossing, or permit or grant
- othgrs’ {0 do so forthe Grafitor or for other public or private improvement projects, all or
*.any of whlch may be freely done at any tlme or times by the Grantor or others with the

any _otﬁer pquy for ce_mpensatlon or damages.

vii.  Grantee agsumes alt rTské; and’costs associated with any interference with Grantee's use
of the Easément-dug tdTailroad right-of-Way closures and blockages caused by events
outside of'Gramor 's.reasonable confrol including, but not limited to, environmental
regulation, riatu(al dlsastermcludmg fire; Tood, snow, slides, tree windthrow, or road
washout, but nét mcludmg e:rosure§ afid blockages due to Grantor’s sole negligence.

x.  Grantor may, in its sole discretion, direct Grantee.to.remove and relocate or replace,
within the Easement Area; its authorized imprevemets in order to accommodate
Grantor’s construction; improvement, change, or operation of its railroad and right-of-
way. Removal and relocation or replasement of said authonzed improvements shall be
at the sole cost and expense of Grantee ot o

E. Right of Entry Agreement]Malntena:nce

construct, maintain, repair, relocate of. replace’ any' prlvate trpssing improvements. To
obtain permission to construct, maintain, repair, relogate.or replace crossing structures
or facilities, Grantee and/or its contractor shéll subrit to Srantor an application for a
Rxght of Entry Agreement, lncludmg any reqwred fees Which shall include plans and
and approval by Grantor as to the design, Ioeatlon allgnmerrt and "grade of the prlvate
crossing improvements. T

ii.  Grantee and/or its contractor may not commence cog‘lstruq—tion, ma.l'r_ltenance, repair,
relocation, or replacement of the private crossing imgrovements untitsaid Right of Entry
Agreement is fully executed by the parties thereto and all requited rea§.dnable fees paid
to Grantor; provided that Grantor shall not unreascnably-withhetd gr-delay its- approval
Grantee shall be solely responsnble for and pay all costs associated W|th-1.'he L
construction, maintenance, repair, relocation, or replacement ef any ,ef Grantees .
existing or future authorized improvements occurring on or impacting-the Easement
Area. Improvements installed by Grantee shall, at Grantor’s sole-option, be, mmoved at 3

PRIVATE CROSSING EASEMENT NO. 57, TACOMA RAIL/ROY MEADOWSDEV ™" Papéd of21-""




‘9|eS-2.4 J0J 10U ‘A|UO 30Ua4343J 104

202112300860 Page 5 of 21

vii.

F.

PRIVATE CROSSING EASEMENT NO. 57, TACOMA RAIL/ROY MEADOWS DEV

V.

.__j.he'fe}iﬁj.nation or expiration of the Easement Agreement at Grantee’s sole cost and
expense.™
."'“ R . f

A safe dlstam:e 'shall be malntalned between construction equipment and utility

" ~1nfr-askuhture in accordance with federal, state, or local statute, ordinance; rule,

regulatlon or other law and Grantor's standards. No adverse impact is allowed to
wetlands if any, on Grantor’s property. If construction impacts are unavoidable,
reas_onable -mitigation for direct impacts must be approved, in writing, by Grantor. Runoff
" from the Easément Area shall not be directed onto Grantor’s adjacent property. Pooling
" of wateron the “Easement Area and Grantor's adjacent property shall be prevented,
along thh'creaﬁon of wetlands in previously dry areas, or any other actions which could
|mpact the' water quahft.y of emshng wetlands, if any. No blasting shall be done on the

- Easement Area -_ S

G'ranfofs -I‘éVleW _approval or consent to any proposals, applications, drawings, and/or
plans-shall not. Be deerhed to.be consent, authorization, acknowledgment, certification,
warranty, or representatlon that Grantee has obtained all required authorizations or that said
_proposels, apphcatlons drawmgs, or plans are in any way sufficient or appropriate for the
intended purpose; et thé‘fsand proposals; applications, drawings, or plans comply with
regulatory,’ de5|gn or. engmeermg sta'ndards

Any modlflcatle{n to the constructlon p'I'ans and specifications that materially alters that
. portion of the plans’and- Spemflcahons previously approved by Grantor shall, in the same
manner, require the-same rewew and approval in. a'c{vance by Grantor.

Grantee shall, at its sole pro rata cost and.expense construct maintain, alter, repair,
and replace said private crossing lmpre\/ement_s,mcludmg the roadway, approaches,
utilities and drainage (“Maintenance”). All material'used and all work performed
hereunder shall be of a quality.-as to meetthe apprbval of the Grantor's designated
Railroad Roadmaster. Grantée shall: at its sole’pro rata‘ cast and expense, keep the
weeds, brush, and other vegetdtion on Graritee's Prcrpeny cut and mowed so as to
provide adequate crossing V|S|bll'ty as reasonably deggrmlned by the Railroad
Roadmaster. Grantee, its heirs or assigns, acknow'ledges that Maintenance by Grantor
is not implied nor to be expected by Grantee.'No M_a_mte._nance within the Easement
Area will be performed without prior written permission of Grantor.

Grantee shall form a homeowners assomaﬁon tG- co‘nduct op'erg'g_e__ and provide for a
road and crossing.-Said fund shall be adequate tafikd the mamlenance and cleanup.
Grantor reserves the right, after reasonable notice and an o_pportumty to:cure, to perform
any necessary maintenance and/or cleanup necessa_ry and invoice _the Grantor, its
successors or assigns, or the homeowners associatipn for-said costs.ahd expenses.

.

Crossing Protection: S T .

Sole responsibility for protecting Grantee’s private crossmg 1mprovements shall rest
exclusively with Grantee at all times and under all circumstances. Grantor shaII adwse
Grantes of applicable regulatlons and standards that must be metm . e

- .
. -
. P 5 of 27 .-+
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G'réntor’ ~shall have the sole responsibility to mstall maintain and replace any required
“signs located within the Easement Area, and Grantee shall, at Grantor's sole option,
reimbuireg Grantor for all reasonable costs and expenses of the installation, maintenance
and repIacement thereof.

\. o

Afitis deemed necessary by any authorized federal, state, or municipal authority or other
gouerning body, Grantee, at its sole risk, cost and expense, shall erect, maintain, repair
.of replaceappropnate lock-type gates satisfactory to such authority or governing body

- on both sides uf the Easement Area prohibiting access thereto for road use. The lock-

iv.

V.’

G.

H.

PRIVATE CROSSING EASEMENT NO. 57, TACOMA RAIL/ROY MEADOWSDEV ™ Page6 of 24"

“type gates | shall*be suitably configured for convenience to the holders of rights to the

Easément Area; such as-key card or other easily accessible electronic system. The

gates shall be sunably-snuated and kept closed and locked at as such times as

deféfmmed by such authon‘fy or governing body. Keys shall be provided to Grantor and
“..Grantee for Gr‘antor arrd Grantee access and use.

If it IS c‘eemeg necessary by.Grantor or any federal, state, or municipal authority or other

. gover-nlng Body,.to msgall autématic crossing protection, said automatic crossing

protection shall be |nst_a|leg and subsequently inspected and maintained (to include
repair, repfacement, antremoval if reguired) as prescribed by federal regulations. All
costs incurred to.gombply with-the reqwrements of this paragraph are the sole
responsibility- an\d I|ablllty of Graniee _;. -

In the event any -cathodrd eIectronsns or other electrical groundlng system is installed by
Grantee in connecn_cn with the crossing which, inthe opinion of Grantor, interferes with
train signals in any way, t€lephone lines, cables, pipelines, or other facilities of the -
Grantor, Grantee, upof being informed by-Grantor of siich interference, shall forthwith
discontinue’ operation of and remove said grounding system or take such steps as may
be necessary to avoid and eliminate all such-Miterférence ! Grantee further agrees to
indemnify and save harmless Grantor fr_pm and agamst al'l damages, claims, losses,
suits, or expenses in any manner arisig from-of growipg out of interference with the
signals, telephone, cable, plpelme or other- f'acmtles of Grantor by the operatlon use, or
existence of any such grounding system

Prohibition of Public Use or Dedlcatlon Grantee shall not “and will not permlt said
private crossmg or road 10 be used as a pubfic street or rbad ¢r dedicate same for public
use, without prior wrltten consent of Grantoy. Normal resxdentral use by the Grantee its

provision. - ] . e

Indemnification:

Grantee, its successors and assigns, to the fullest extent dliowed by tat, agrees to
indemnify, defend, and hold harmless Grantor, its offiders and émployees, from.any and -
all claims for damages or loss actually incurred by Grantor,.ang fo its" operatwns and
property, from any and all claims or litigation arising in connection' with this Easeriient
Agreement, Grantee's exercise of its rights under the Easemeﬁt and- Grantee s usetof
the Easement Area. The foregoing indemnity shall include damages‘ 1os8, and personal
injury (including death) to property or persons, including injuries or death to._any person "
or entity, to Grantee, or to Grantee’s agents, contractors, or employees_to the extent
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., catised or occasioned by (a) Grantee's use of‘the Eadsement or Easement Area; (b) the

“rights grahted-under the Easement; (c) the existence, operation or maintenance of
Grantee's Property located on or in the Easement Area; of (d) any act, deed, or omission
of- Grantée, Grantee's agents, employees, guests, customers, or invitees while on the

" »Easem,eht Aréa or while exercising rights under the Easement. In this regard, Grantee

.-Hiereby.waives immunity under Title 51 RCW, Industrial Insurance Laws to the extent
applicable and waivable. This indemnification has been mutually negotiated.
, Notwithstanding anything to the contrary contained in this Easement Agreement, the

’ __for"egoin_g indemnity shall not apply to the extent any such claims, losses, liabilities,
.~ damages -and/cy personal injury are caused by the sole or gross negligence or willful

iv.

mLs:conduot of Grantor or Grantor s agents, employees and/or contractors.

Gran‘tee lts agents aontrac‘tors and subcontractors, shall defend, indemnify, and hold

i harmless Granfor and its respective offi crals officers, members representatives,

taxes, specral chargeé by others, penalties, punitive damages, or expenses (|nclud|ng
reasanable-attorney’ sfees and all other costs and expenses of litigation) arising from or
due to{He reléase, ‘thrgataned ‘release, or storage of any Hazardous Substances on,
under, or adjacentqt,o th‘eéasement Area 'or Grantor’s Property attributable to Grantee's
use of the'Easément’or the Easement Area “Hazardous Substances” shall be
|nterpreted‘brqadly to mean any ‘Substaneg or material designated or defined as
hazardous or toxrc waste, hazardoys-or toxic material, hazardous or toxic or radioactive
substance, or other’ sumrlar terms. By any federal, state, or local laws, regulations or rules
now or hereafter in, eﬁec’t ln_cludlng any amendments. This indemnification has been
mutually negotiated-and sfiall survive terminatioh of the Easement and Easement
Agreement. Notwithstanding anything to_the contrary contained in this Easement
Agreement, in no event shall Grantee have any responsibility or liability for, nor shall the
foregoing indemnity apply to, any Hazardous -Substancesithat (i) were in existence on or
about the Easement Area as of-the date, of execuiron of this Easement Agreement,
and/or (i) have been released, stored;” or otherwise intrdduced by Grantor, Grantor's
agents, employees and/or cont?actors of. by any other third party.

Grantee expressly releases the Granxor fromr an_y and aII Claims for damages to the
improvements installed or authorized by the Gtantee pursuant to the rights granted
herein arising from any operation of the Grahtor on “its sgid Rallroad Right-of-Way,
except to the extent such damages are theresuif of Grahtor's negligence or the
negligence of Grantor’'s contractors, subcontrac{'ers or agents

All mdemmfrca‘nons and releases provided to &tantor by Grantee wheresoever detailed
in this Easement Agreement shall survive termrnatron of thIS E‘ase'l'nent Agreement and
the Easement granted thereby. . E

Assumption of Risk: Grantee understands and agr'ees tn'a't' the norrnar'c'our'se of use
of Grantor's Property for railroad and other activities by"Gr.am.or-"rnay"lnvolv_e--"
construction, maintenance, repair, and replacement of railroad facilities, that haverthe

" potential to cause interruption to the use of the crossing or Easement ‘Area.-Grantee

understands that there is danger from the movement of traing and transportatlon -of
materials, products, goods, and other cargo that may fall from’ passing traln_& Gr.aatee-._l

PRIVATE CROSSING EASEMENT NO. 57, TACOMA RAIL/ROY MEADOWS DEV e Dage7 of 2L+
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KLY aséumes the risk thereof and W|1I exercise due care and caution with respect to
"Grantee's-use of the Easement Area.

. Ry .

-, . Re.serv-atlon by Grantor: Grantor reserves all rights of ownership in and to all portions

" of @rantdr’s.Property that are not inconsistent with the Easement, including, without
. 1|m|tat|0n the right to grant further easements in, upon, over, under, and across
Grarfor's Property. Grantor further reserves the right to use the Easement Area for all

- . uSes. ot mterfenng with the uses permltted to Grantee under this Easement Agreement,

K o Regu]atmns 'Fhls Easement Agreement, Easement, Grantee, and Grantor, are at all

tlmes subject to,prowsmns -and requirements of federal, state, and local agencies and
any future Tules and regulatlons of these agencies or their successors or assigns.
Gran‘tee shail’ use; arrd at all times maintain, the road crossing and appropriate
.slgnahzatlon in accordance with all applicable local, state, and federal laws, rules, and
regulatlons governing the construction, operation, and maintenance of the road crossing
of the- Grantors rallre;éd as-cyrrent or hereinafter may be enacted. The rights granted

_ herein ares‘ubjectto any | lawful rules or regulations now in effect or which hereafter
might betome effectn/e which dre imposed upon the Easement Area by any regulating
authority, including-the 'Ctty of Tacoma-and . Tacoma Rail. Grantor reserves the right at
any and alktimes to. p?escnbe-addltto'nal reasonable and non-discriminatory rules and
regulatlons?bn.the conduct opgration, and maintenance of any or all the'rights and
privileges granted undet the terms__of this Easement Agreement.’

L.  Grantee Represen_taiion for 2927 Street South:-Grantee hereby represents and
warrants that it has or will-obtain all necessarytegal rights to access and use 292
Street South in order t§ exercise all rights to ‘be conveyed by the Easement. Grantee
shall indemnify Grantor for any claims of damage-made By any person or entity asserting
an interest in 292" Street South for-Use of the’Easgment by Grantee. Should Grantee
permanently lose the legal right- to access And use'292™ Street South, such loss shali be
considered as Abandonment as provnded under General‘ Provisions herein.

M.  Development and Sale of Benefl.tted Property

i.  Grantee intends to develop the Benefltted Property with.a resuientlal subdwxsmn which
may be sold after obfaining preliminary pIatJappro_vaI w1t|_‘.'| subsequent sale of the
resulting residential lots. This Easement Agreerhent and the Fasement granted thereby
shall survive such further subdivision and transfer-of mterest an_q_;s_hall be a covenant
running with the benefited property. R

i.  The face of the preliminary plat shall contain substantl;ally the-followmg Ianguage unless
otherwise approved by Grantor: ; M :

“The lots herein are subject to the terms and provisiori's. of the E'aseme_nt‘Agreement
dated [=] ber-29_2021 between the City of Tacomaas Sfantor and Roy
MeadoWs Development Group LLC as Grantee, which terms and-provisions shail™*
constitute a covenant running with each lot and binding upon the Gran‘tee and each
successive Grantee of each lot as set forth in the Easement Agreement "

et o
. -

PRIVATE CROSSING BASEMENT NO. 57, TACOMA RAIL/ROY MEADOWS DEV " Pagé8ofaL .
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The fade of the final plat shall contain substantially the fallowing language uniess
othervwser approved by Grantor

“The Iots herem are subject to the terms and provisions of the Easement Agreement,

) *who'se tdrmes and provisions shall constitute a covenant running with each lot and
‘.-'brndmgupon the Grantee and each successive Grantee of each lot as set-forth in the

Easement Agreement. The Grantee, successors, or assigns shall form a homeowners

_.assootaﬂon or other'association to conduct, operate and provide for a common

maintenance fund for the maintenance and other costs required under said Easement

.-"Agreement it

Each deed 1o each lof shaII eontaln substantially the following tanguage unless otherwise

apprbved by Grantor\- -
'\-\.

The real-property desqr_r_bed herein is subject to the terms and provisions of the
Easenient Agréement dated
Grantgr and Roy. Meadows Zvelopment Group LLC as Grantee, which terms and
provisiens shalt constrtute a covenant running with the real property described herein
and shall Be binding upgon the Granteean"d each successive Grantee of- the real property
described herern as.Set forth i the Easement Agreement.”

" Grantor resen/es the.l nght 1o create any I|ens against the Benefitted Property, to the

extent altowed by taw to col[ect the aforesaid damages costs, expenses, and fees.
III GENERAL PROVISIONS

Waiver or Modification: Grantor and Grantee may only -waive, cancel, change, modify
or amend this Easement Agreement through 3 wnt!ng srghed by Grantor and Grantee.

Unenforceability: If a court of competent Junsd|ct10n Imds any provision of this
Easement Agreement to be void. and ur‘renforceable the remaining provisions of this
Easement Agreement shall be bmdlng upon Gran'tor and Grantee

Failure to Enforce: Grantee shall not be relre’ved of any. of 1ts obllgatlons to comply
promptly with any provision of this Easement Agr_eement_"by réason of any failure of
Grantor to enforce prompt complrance and Grantor S fallure to enforce shall not

Applicable Law: This Easement Agreement s‘hall Be governed by the {aws of the State
of Washington, and any action regarding this Easemeft Agreement shaﬂ be filed in and
not removed from the P|erce County Superior Court

Entire Agreement: This Easement Agreement, mclud.mg aII other dopuments referred
to herein, contains the entire understanding of Grantor &nd.Graritee With respect to the
Easement. This Easement Agreement supersedes all prior agreements and :

understandings between or among Grantor and Grantee with Fespect‘to the-Easement

Binding Effect: The terms and provisions of this Easement Agreement sheH conet'tuté .

covenants running with the land-and shall be binding upon and i indre to the benefrt of -
'H._ .- P@ge 9 of 21+
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ro-

_Gréntot-and Grantee and their respective devisees, heirs, personal representatives,
“successors, and assrgns

. .""-\.-'-'

TG Re¢ordation: This Easement Agreement shall be recorded in the real estate records of

’ w\thePrerde  Gounty Auditor at the Grantee's cost.

H.~ Att.orney Fees: If Grantor and/or Grantee institutes a suit against the other party

'_;.-" .. congerningthis Easement Agreement, the prevailing party is entitled to reasonable

attorney fess and expenses (including any fees on appeal or through use of alternative
o dlspuie resolutlon processes)

| Mo Warrahty Grantor does not warrant its title to the Easement Area nor the authority

. to grant the hereir-dascribed use of the Easement Area, nor does Grantor undertake to

, defend Grantee in thepeaceable possession, use or enjoyment thereof. Grantee agrees
Area_. Granto: !expressly drsclalms any representation or warranty that the Easement
Ared s surtable far anxt use. The rights herein granted shall be subject to any prior
agreements-or contracts made -or entered into by Grantor and further shall be subject to
any subsequent. agreeﬁ'rents bétween city; state, or federal wildlife, fish, ecology, energy,
or other regulafory adency havmg_;unsdlctron over the City of Tacoma’s hydroelectric,
transmlssmn water supgly and'rarlway systems.

J. Term: The term of" thrs Easement Agreement shall commence on the date of execution
and recording.and _shall run jn perpetuny unless termlnated pursuant to the terms and
conditions set forth heretn' .

K Waste: Grantee shall not cause nor per'r'mt any filling a.fz‘uvrty to occur in or on the

Easement Area, except as approved by Gran-t'or Granteé shall not deposit refuse,
garbage, or other waste mattaf-or use, store generate process transport, handle,
release or dispose of any Hazardous Substanses or other pollutants in or on the
Easement Area except in accoFdance with-all apphca-ble laws.

Non-Exclusive Rights: The Easeme,n_t |g. oM exclusrve “a&nd shall not prohibit Grantor
from granting other rights of like or other natysé to others, nor'shall it prevent Grantor
from using any of the Easement Area or affect its.sight toXfull supervision and control
over all or any part of the Easement Area, none of which is hereby surrendered, in order
to install, maintain, and operate the railroad, and right-of- way asa necesslty or for
convenience purposes. o

M. Exclusive Grantor Control and Access in Cases of"] Emergéncy Grantor shall have
the right to assert exclusive temporary control over atcess’ and usé of the Easement
Area as reasonably necessary for purposes of condicting’ emergen’cy fepairs and/or
maintenance to the railroad or right-of-way. Grantee hereby eXpressly acknowledges
this right and agrees to hold Grantor harmless against any.claims, . Semands of damages
related to reasonable temporary denial of access and use of theEasemertt Area
hereunder. : . E

PRIVATE'CROSSING EASEMENT NO. 57, TACOMA RAIL/ROY MEADOWS DEV e .Pgigé' 10 of 2.0
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__.Re'm"e'dl.es:

- N 27 Default. In the event Grantee materially breaches any term of this Easement
- . Agreement ‘Grantor shall send to the Grantee written notice of the breach and a demand
- . +to.elre."The hotice shall contain the nature of the breach and a statement of what is
: X 'necessary to cure the breach. The Grantee shall have a reasonable opportunity to cure.
T any.-such breach of at least one hundred eighty (180) days, or such longer time, as
= mutuaHy agreed upon by the Parties if the Grantee within that time takes diligent and
: " continuous steps to cure the breach. If Grantee fails to cure the breach within such time,
~ or sych-additiohal time as may be allowed by Grantor, then Grantor may proceed with
any avarlable Juxirt:lal remedy it may have.
L b Abandonment If-tﬁe Easement Area, or any part thereof, shall at any time
r_cease :o be, used by, Grantee for the aforesaid purposes, within 60 days after written
Hotice from Gran_lof of any such abandonment then and in any such event, all right, title,
interest, beneﬂ’ts and 'enjoyment Grantee has in and to the Easement Area, for any
purpose whatsoever “shall immediately cease and Grantor, its successors and assigns,
may, in‘ts or their optron re-efter, retake possession of, and hold the Easement Area
without campensation [’o—Grantee or any bt_her person whomsoever, for improvements or
property removed taken or destroyed or liability for loss of or damage to any premises
or the rmprdve.ments there‘on a.buttrng ansaid Easement Area or any part thereof.

c. Covenahts Npththstandlng anything to the contrary herein, the herein terms
and conditions are.& covenant running with the land, appurtenant to the easement
granted herem and- full performance of sa:d terms aﬁd condmons is required.

0. Miscellaneous: ey
a. Notices.  Any and all notices, demands ot requests required or permitted
hereunder shall be in writing ahd deINered through personal delivery or email
transmission (with receipt confirmed via reply by the recipient) or two (2) business days
after being deposited in the U. S. -Mail, regrstered orceftified, return receipt requested,
‘postage prepaid, or one (1) business &y afte[ Being deposﬁed with any commercial air
courier or express service, addressed as folkbws -~

’

Grantor: City of Tacoma .
c/o Tacoma Public Utilities..-- - ,-'
Real Property Services™
3628 South 35" Street
ABS - 2nd Floor 7
Tacoma, WA 98409 i LY .

Aftention: Greg Muller, Real Estate. Off cer . K
Telephone: 253.502.8256 ~ o = ’
E-mail: gmullex@m‘ggoftacoma org e

PRIVATE CROSSING EASEMENT NO. 57, TACOMA RAIL/ROY MEADOWS DEV A Page'll of 21.-
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"~ Grantee: ‘Roy Meadows Development Group LLC
X 1000 Second Avenue, Suite 3200
. el : Seattle, WA 98104

e S Attention: Camille Minogue
T Telephone: 206.829.9947
e -E-mail: camille@truthandiustice legal

o _,-Grant-orand Grantee may modify the above contact information by written notlce
' _addressed anU delivered to the other.

e "

b_.". FuHher:Assurane.'es The parties agree to execute such other instruments and
. - to do-such, further aefs as may beé reasonably necessary to carry out the
. «provrsrorfs of 'E'hrs Easement Agreement,

b Fmaianam -

c. . Exhrbxts AII exhibits attached to this Easement Agreement are rncorporated in

and made a part of thrs Easement Agreement by reference.
d. Electromc Slgnatures This Easgment Agreement may be executed by use of
electronic srgqatures vIa DocuSlgn

e. Countérparts Thls Easement Agreement may be executed in any number of
counterparts each of whigh'shall be an original and all of which shall-constitute
one and the same rnstrument

f. : Severabrhty Af any clause sentence, or other‘ portlon of the terms, condltrons
and covenants of this Easement Agreement are keld, to any extent, to be invalid
or unenforceable, the remainder of this-Easement:Agreement shall not be
affected, and shall be vaer and enforceable to thefullest extent permltted by law.”

-

(Remamder of Page Intentlonaliy Left Blank)

PRIVATE CROSSING EASEMENT NO. 57, TACOMA RAIL/ROY MEADOWS DEV
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i

"IN WiTN’éSS_WHEREOF; the parties hereto have executed this Easement Agreement, as of the

- day andyear first above written.
R L e .

'CITY OF TACOMA_ o _ATTEST:

DocuSigned by:

l/ o%o«m L‘/ﬁoo/a«n/s

‘ '.V-iclona'\l\l_gpdards,_Mayor " "Doris Sorum, City Clerk

COUNTY OF anhormsh =
.On ]g[]g[g‘@g] befo_re me personally appeared Victorla Woodards, to me
known to be the Mayor of tbe'Clty of Facoma that executed the within and foregoing instrument,
and acknowledged said 1hstrument to be the free and vcr'unt_ary act and deed of such munu:lpal
’ corporatlon for the uses and- purposes therein mentloned aﬁd on aath stated that she was
authorized to execute said instrument. - - -
IN WITNESS WHEREOF | have hereunto set my hand ahd aﬁlxed my official seal the day and
year first above written. .,
.

PLACE NOTARY SEALIN BOX

RENEE HENDRICKS - s Notan] Pub{c in and for the
NOTARY PUBLIC ol Stat of
STATE OF WASHINGTON e Washmgton
COMMISSION # 193847

- - .
COMMISSION EXPIRES 08/08/2025 Re5|d1hg in Exa:gtt

-Notarized online using audio-video communication

PRIVATE CROSSING EASEMENT NO. 57, TACOMA RAIL/ROY MEADOWS DEV L.Pxige 13 of 21
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Kums v angsolver P.E.

et Pubhc Works' Dlrector/C|ty Engmeer — City of Tacoma
: __.' \.. .' "'\. “_..r
’STATE OF WESRIGEoN )
). ss.
)

'-COUNTY OF King

H dn 12/09 2021 before me personal[y appeared Kurtis D. Kingsolver, P.E,,
to me knowhn- to be the PubhoVVorks D|rector/CIty Engineer of the City of Tacoma that executed
.the wﬁhm and. -foregomg inskrument, and acknowledged said instrument to be the free and
voluntary act and deed of such municipal corporation, for the uses and purposes therein
mentioned, -and on o'ath stat‘ed that’ he was authorized to execute said instrument.

.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my off|C|a[ seal the day and
year first above vs/ntten .

L

PLACE NOTARY SEALINB@X .=

KAYE E ANDERSON

NOTARY PUBLIC - Nitak _Publlc in and for the
STATE OF WASHINGTON .=l - _.-"8tate of washington
COMMISSION #3267 =" T i - )
COMMISSION EXPIRES 101052025 4| ~Residifig in _pegmond ‘

PRIVATE CROSSING EASEMENT NO. 57, TACOMA RAIL/ROY MEADOWS DEV e P_qge'14 of 2L vee
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" Appraved-By:

-

Legal Description Approved: _ L

Approved as to form: ook

By:

202112300860 Page 15 of 21

Alewer
Dale King -~
Supermtendent —.Tacoma Rail

W“Ta"/"- N
LKyle Rellem  ~ 7 s Tt
Rqadmaster—T'acomaRall

-

rnocusmmd hr . e

Andrew Gheruilo -
Finance Dlractor—-Clt-y of"l‘acoma C [_

[Emdaécpouy

Saada Gegoux  -.o" .- ) .
Risk Manager — City of'Tacoma S

[—5"% Ml PLS oS
Gary Allen, P.L.S. : A
Chief Surveyor — City of Tacoma

ocudried .

(il . St

Michael W. Smith, e
Deputy City Attorney — City of Tacoma i

PRIVATE CROSSING EASEMENT NO. 57, TACOMA RAIL/ROY MEADOWS DEV
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- GRANTEE: "

ATceptedibyz.+1 ™.

o Bén Barllett, Mafager
"-. Roy'Meadows Develbpment Group LLC

! -

" - -
STATE‘ O.E...Wéshrngton -;
e .88
COUNTY OF* King Y
On __12/28/2021 - k ;. before me personally appeared-Don Bartlett, to me known

to be the Manage]" of Roy"Mgadows Dévelogmé'n'i'Group LLC that executed the within and
foregoing instrumént and abknowlea'ge,d said in§rrL'Jment to be the free and voluntary act and
deed of such company—‘ for the: USES and purposes therem mentioned, and on oath stated that
he was authorized to execute sard lnstrument

IN WITNESS WHEREOF, I-have hereunto set my hanﬁ and effxed my official seal the day and
year first above written, e

= " Cou

PLACE NOTARY SEALINBOX =" Z
" KAYEEANDERSON ™, [ g

NOTARY PUBLIC _.-'Natéry?ubhc in and for the

STATE OF WASHINGTON e State °f W-ashlngton
COMMISSION # 3267 .
COMMISSION EXPIRES 1010512025 oA _-'Residj.ng i King

PRIVATE CROSSING EASEMENT NO. 57, TACOMA RAIL/ROY MEADOWS DEV " Pagél6 0t 21"
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- Acoép_ted'f)ii" E

Qm%t%wq

.~Dan Yoling, Manager
Roy MeadQWS Development Group LLC

STA=TE ef= virginja ; oy
- )Lss -
COUNTY OF “Chesterfleld 3

On 572070650t , before me personally appeared Dan Young, to me known to-

be the Manager of- Roy Meadows Development Group LLC that executed the within and
foregoing lnstﬁument and acknowledged said instrument to be the free and voluntary act and
deed of such. conqpany, for. l.he uses a.nd pur_pesé‘s_therem mentioned, and on oath stated that
he was authorized. | to éxecuté saldln§lrument ___.-=

IN WITNESS WHEREOF I have hereunt@ set my hand and aﬁlxed my ofﬂmal seal the day and
year first above written, e - oy

- s -

PLACE NOTARY SEAL [N BOX s

Gl ' R M mééﬂ/&/lﬂ (2294 &ﬁn‘&_
& «W”‘w /’,» . Larlca Lorraine Coston © 1" . —
i . ..~ Notary Public in and for the
REGISTRATION NUMBER T Staté of Virginia
7861086 r, .
COMMISSION EXPIRES '._ _"_-' -----

2 < - .- .
i) August 31, 2024 R es|d|ng m Chesterfield
- "
|. i
3 K
Notarized online using audio-video communicgtion, - -

PRIVATE CROSSING EASEMENT NO. 57, TACOMA RAIL/ROY MEADOWS DEV " Pagel7 of 21..
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"City of Tacoma - Department of Public Works
.~ Tacoma Rail Mountain Division Easement No. 57

NorthwestQuarter (NWYs) of Section 3, Township 17 North, Range 2 East, W.M.,

|'

.+~ _.~In the City of Roy, Pierce County, Washington

T © EXHIBIT AL
oy EASEMENT DESCRIPTION

" A STRIP, OF LAND""SO FEETIN WIDTH BEING A PORTION OF THE FRANCIS GRAVAILLE DONATION

LAND CLAIM ND 38 WHICH IS PARTIALLY WITHIN I THE NORTHWEST QUARTER OF SECTION 3,

IYUVJNSHIP 17 NOR’I’H RANGE2'EAST OF THE WILLAMETTE MERIDIAN, TOWN OF ROY, PIERCE
- COUNY, LYING 25 FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED CENTERLINE, WHICH
- INTERSECTS WITH TH ECENTERLINE OF THE RIGHT-OF-WAY OF THE CHEHALIS WESTERN

RAII.RQAD AT RlGHTANG},E&AT APPROXIMATELY ENGINEER’S STATION 634+53.56:

»COMMENEIMG AT THE NORTHEAST CORNER OF SAID GRAVAILLE DONATION LAND cLAM;

THENCE NORTH 54'34‘52”‘WEST ALONG THE NORTH LINE OF SAID LAND CLAIM, 2897.09 FEET
TO THE EASTERN MARGIN' QF SAID CHEMALIS WESTERN RAILROAD RIGHT-OF-WAY AND A
POINT ON'A NONJFANGENT TORVE COMCAVE EASTERLY AND HAVING ARADIUS OF

1858.81 FEET, FROM WH“CH THE RA’DIUS ROINT BEARSSOUTH 70°03'24% EAST;

THENCE ALDN.G SAI0] EASTERLY MARGIN AND THE ARC OF SAID CURVE SOUTHERLY 385,33 FEET
THROUGH A CERFTRAL ANGLE OF g ety TQENGINEER'S STATION 633478.21;

THENCE SOUTH 08'04'20" WEST ALONG SMD EASTERLY MARGIN 75,36 FEET TO THE

"INTERSECTION OF SA1D EASI'EHL‘I MARGIN AND THE CENTERUNE OF A 50 FOOT PRIVATE

INGRESS, EGRESS AND.HTIUTIES EA35MEM’T GRANTED UNDER AFN 200508040159. RECORDS

‘OF PIERCE COUNTY, WASHINGEON, SAID POINT ALSO BEARWNG NOM‘H 0B°04'20" EAST,

932,50 FEET FROM THE $OUTHWEST CORNER OF LOT 3, TOWN OF RGY SHORT PLAT RECORDED
OCTUBER. 11, 2006, UNDER AUDITOR’S FILE NO. 200610115003 RECORDS OF THE PIERCE
wUNTYAUD}TDR SAID POINT ALSO BEMNG THE: pFoINT aF BEGINN!NG -
THENCE NORTH 81°55°40 WEST AT RIGHI’ANG].ES TO0 S,ND MARGIN, 100{00 FEET TO THE
WESTERLY MARGIN OF AFORESAID RAI].ROAD RIGH‘E—E}F-WA‘{AM) THE TERMINUS OF THIS
DESCRIBED CENTERLINE.

TIMOTHY I, MCDANIEL -P,L.S.
WASHINGTON STATE F.EG!STRATION‘NG 45‘792

S o T ey Y S pre——p—vrey

.-w:_@_ 2

REAL PROPERTY SERVICES

ES7

TEXHIBITAT

PRIVATE CROSSING EASEMENT NO. 57, TACOMA RAIL/ROY MEADOWS DEV
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S ity of Tacoma - Depértment of Public Works
- .~Tacoma Rail Mountain Division Easement No, 57

T - NorthwestQuarter {NW?.) of Section 3, Township 17 North, Range 2 East, W.M.,
L "7 .+ 2 .in the City of Roy, Pierce County, Washington

A PORTION OF THE NORTHWEST
'UARTER OF SECTION 3,

RS EXHIBIT AZ
» TOWNSI?HP 17 NORTH, RANGE 2 EAST

" - - H TOWN OF ROY, PIERCE COU'NTY
. : , WASHINGTON
i H ol
. " =1
b ~ Rmssg 81"
e “m T L=385.38"

Ap11‘§215

NE CORNER:
GRAVAILLE DLC

P.Q.B. -
(STA 634+53.58)

-
LQT'3 ™
TOWN OF ROY SHORY PLAT
AF(W200610115003
| TPN 0217036009 *, -

PRIVATE CROSSING
EASEMENT NO. 57
- ROY MEADOWS
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APEX JOB NO: 34816 | DATE: 08/18/2020
DRAWN BY: TIM CHECKED BY: TIM

DWG. NO: - .34818—EXH.DWG I SCALE: 1"=100

E Enqumermgg

zam s-lfh s, ‘suue 200

?_“—44

inglon
e FA)(_ (z&!& + s—osn

REAL PROPERTY SERVICES ILLUSTRATION

E57

Not to scale = illustrative purposes only
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B ‘City of Tacoma - Department of Public Works
- ..~Tacoma Rail Mountain Division Easement No. 57

NorthWest.Quarter (NWY4) of Section 3, Township 17 North, Range 2 East, W.M.,

ST L Tin the City of Roy, Pierce County, Washington

T EXHIBIT ‘B.1’

A "-_= BENEFITTED PROPERTY

LQT 3, 'FOWN Ol'- ROYSHORT PLAT RECORDED OCTOBER 11,2006, UNDER AUDITOR’S FILE
NO 200610115003' RECGRDS 'GF FHE PIERCE COUNTY AUDITOR.

SITUAT‘E 1N'THE E‘OUNTY of PIERCE STATE OF WASHINGTON.

TIMOTH¥ 1, MCDAMEL, P |
WASHINGTON STATE REGISTRATION NO. 45792

REAL PROPERTY SERVICES

-

57 —  EXHIBITE L~

o
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City of Tacoma - Department of Public Works
-~Tacoma Rail Mountain Division Easement No. 57
Northwest -Quarter (NWY:) of Section 3, Township 17 North, Range 2 East W.M,,
LT ~_*__."in the City of Roy, Pierce County, Washington
N
4
3 B i .
SCALE: w2t r,
kT
MB{!MPW
...... A T a—
L) _Aaohln//b‘@@!
REAL PROPERTY SERVICES ILLUS‘FRATION }
. BS7 Not to scale — illustrative purposeS'-.pnIy E.XHIBH- B 2
-
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