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INGRESSEGRESS AND UTILITY EASEMENT AGREEMENT
Grantor: OAKVTEW HEIGHTS. HOMEOWNERS ASSOCIATION, a Washington
nonprofit eorporatlon
Grantee: GARY H. ERB and NORMA R ERB husband and wife
Abbreviated Legal Descrlptlon :
Grantor's Property:

Grantee's Property:

(Complete Legal Descriptions shown cm Exhzbn‘sA & B attached hereto)

Assessor=s Tax Parcel Nos.:
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Grantee's Property:
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e “"";'fms INGRESS, EGRESS AND UTILITY EASEMENT AGREEMENT (the

* “Easement Agreement”) is executed and entered into by and between OAKVIEW HEIGHTS
:HOMEOWNERS ASSOCIATION, a Washington nonprofit corporation (the “Association™),

arid GA.RY“H ERB and NORMA R. ERB, husband and wife (collectively referred to as
“Erb”) -

RECITALS:

A. .“The Aéseeieﬁeﬂ is a homeowners association formed pursuant to the provisions of
that certain Ijecleratldn of Covenants, Conditions, Restrictions, Easements and Reservations of
the Plat of Oak\aew Heights (the “Declaration”), which Declaration was recorded in Pierce
County under Pierce, County’ Audlitor’s.File No. 9405120168. The Plat of Oakview Heights is a
single family re51dent1a1 development which was recorded in 1994 under Pierce County Auditor’s
File No. 9405120167-(the. “Plat of ‘Oakview Heights”). The legal description of the Plat of
Oakview Heights is attached herete as Exhiblt “A”.

B. The Declaratlon granted the Association the right to govern the Common Areas (as
defined therein) within the Platof' ()ak\new Helghts which Common Areas include the Easement
Area (i.e. a portion of the existing prlvate roadway w1thm the Plat of Oakview Heights), which is
the subject of this Easement Agreement -

C. Erb is the owner of certain. other: real prdperty located adjacent to the Plat of
Qakview Heights consisting of approx1mately 38. 36-dcres and commonly known as Lot 3 of Gary
Erb Short Plat (“Lot 3”). The legal descrlptlon of Lsot 3 is attached hereto as Exhibit “B”,

D. Erb desires to obtain an easement g)ver a portlen of the Common Areas governed
by the Association and included in the Plat of Oaiw1ew Helghts for the benefit of Lot 3 in
connection with Lot 3’°s proposed future development as a smgle famﬂy residential plat.

NOW, THEREFORE, the parties hereto agree as follows

1. Grant of Easement for Ingress, Egress and Utllltles For and in consideration
of Erb’s reimbursement of attorneys fees and costs incurred by the Assoc;atlon in connection with
the negotiation and preparation of this Easement in the amount:of Four-Thousand Six Hundred
Dollars ($4,600.00), the receipt of which is hereby acknowledge& the Assoclatton hereby gives,
grants and conveys a non-exclusive perpetual easement (the “Easement”) to Exb over, under and
across that portion of the Common Areas of the Plat of Oakview Helghts (the! “Easement Area”),
which is legally described on Exhibit “C”. The Easement is for the purpeses of (1} constructing,
improving and maintaining a roadway and related cuts, slopes and fills, mcIudlng curbg, cukb cuts,
gutters, and sidewalks, if required by Pierce County, and utilities (including, =but not necessanly
limited to, electricity, water, sewer, drainage, natural gas, telephone, CATV and stteet llghtmg),
and (1) providing public access via ingress and egress to and from Lot 3 for pedestmms and:
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— vehicular traffic. The location of the Easement Area is as shown on the map attached hereto as
Exhlblt ‘“D”. The Easement given and granted pursuant to this Easement Agreement is
"-.,._.-appurtenant to and for the benefit of the Lot 3 and shall be deemed to be a benefit running with
:the land. Thie parties hereto understand, acknowledge and agree that Lot 3 will be developed as a

smgle famﬁy plat and, as such, the Easement is for the benefit of all the future owners of any lots
created in cOnnectlon With the recording of the final plat relating to the development of Lot 3 and
their rcspeactive guests mv1tecs and licensees.

2. . Cgst of Impmvements and Work Standards. All work performed in connection
with the 1mprovement of the Easement Area shail be the sole responsibility and at the sole cost
and expenseof the then ewners of Lot 3. All such work shall be completed in a careful and
workmanlike manner- accordmg to the plans and specifications submitted to and approved by
Pierce County, the C{ty of Roy, or other governmental authority having jurisdiction therefore.
Erb, or Erb’s succegsso?rs in” 1nterqst, s'hall keep the Plat of Oakview Heights, including the
Easement Area, free a.t_id cIeaI of any and all liens, liabilities and encumbrances relating to such
work. 2T e

3. ndemmty Erb and Erb’s successors in interest, agree to indemnify, defend and
save the Association and the* ﬁwners of Iots 1n thé Plat of Oakview Heights harmless from and
against any and all liability, loss;, d;tmage expense, actions and claims (including, but not limited
to, reasonable attorneys’ fees) arlsmg out of or relating to the work and any improvements which
may be made by Erb or Erb’s succéssors and their agents, employees and contractors and the
exercise of the rights granted in this Easemernt; provxded howcver that this paragraph does not
purport to indemnify the Association or; the ownersof any of the lots in the Plat of Oakview
Heights against liability for damages ansm‘g outof bodl'ly injury to persons or damage to property
to the extent caused by or resulting from the neghgence of the Assoc1at10n or the owners of any of
the lots in the Plat of Oakview Heights. B :

4. Maintenance and Repair. Following the comipietion of the improvements within
the Easement Area by Erb or Erb’s successors in interest, the §i1bsé'.quent costs of maintenance,
upkeep and repair of any and all improvements to the Easement Area (including, but not limited
to, the roadway and utility improvements presently located. wtthm the ‘Easement Area) shall be
shared among the owners of Lot 3 and the owners of the Oakview Hclghts Plat pro rata based
upon the number of lots in each such development. In this reghrd ‘the natlifc and extent of and the
timing for any such maintenance, upkeep and repair shall be aﬁ determmed solely by the
Association. - -

5. Ingress/Egress Easement for the Benefit of the Owég;_s-df Liots i the Plat of
Oakview Heights. Asadditional consideration for the Association’s gfantbf thi"s' Eagement, Erb
and Erb’s successors in interest agree that in connection with the development of Lot3 (and tobe
included and shown on the final plat for such development) the owners of] lots in “the Plat of
Oakview Heights will be given, granted and conveyed an easement for the pur;poses of 1ngr$ss
and egress to and from the Plat of Qakview Heights over and across the roadways 1ncluded in the
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development of Lot 3. Such easement is intended to provide an alternative means of access to

—and. from the Plat of Oakview Heights for the benefit of the owners of lots in the Plat of Oakview
. Helghts dnd their respective guests, invitees and licensees. Said future ingress and egress
:easement shall be deemed to be a benefit running with the land. Further, notwithstanding the use

of sald alternatlve means of access by the owners of the lots in the Plat of Oakview Heights and
their respeetlve ‘ouests; invitees and licensees, all costs of maintenance, upkeep and repairs to the
roadWays 10 be developed n Lot 3 shall be the responsibility of the owners of Lot 3.

6‘ M_ls_ce_lhy__.._

6. 1 Bmdmg Effect. The Easement rights and obligations described herein
shall be deemed covenants running with the Plat of Oakview Heights and Lot 3. The provisions
of this Easement Agreement shall be binding upon, and shall inure to the benefit of, the parties
hereto, their respe¢tive heirs, shecessors and assigns, and all future owners of all or any portion
of Lot 3, including any Iots crea‘ted in conjunction with the future development and subdivision
of the Lot 3.

6.2 Com __p_lete A_gl:eement. This Easement Agreement represents the complete
agreement of the parties regardmg the matters. described herein. There are no other verbal or
written agreements regardmg ‘the. Easemept rights and obligations set forth herein, except as
contained in this Easement Agreement -

6.3 Dispute Costs In the. event of any conﬂlct, controversy, claim or dispute
arising out of or relating to this Easement A greement whether or not such conflict, controversy,
claim or dispute has 1ts basis in law or mequlty, -the prevalhng party shall be entitled to receive
expenses of every sort whatsoever, 1nc1ud1ng, but r;et lpmt:ed t0, arbltrators fees, mediators’
fees, mediation fees, deposition costs, expert witness feés, gccounting expenses relating thereto,
and to the payment of reasonable attorneys’ fees incurred 6t expended whether or not court
arbitration proceedings are initiated, and including &l such. costs or expenses incurred or
expended in arbitration, in trial, on appeal, or in any Hﬁnk’fuptéy or receivership proceeding, as
well as those incurred prior to suit and those incurred in.the prosecutlon or defense of any action
or proceeding, 5-

6.4 Effective Date. The Easement shall be déémed effectlve concurrently with
the recording of the proposed Erb Short Plat which will create Lot 3

6.5 Real Estate Excise Tax. The real estate exc:lse tax 1f any, payable in
connection with this Easement shall be the responsibility of and paid’ f_er by ,Er.b

6.6 Incorporation by Reference. The Recitals to this Easemem; Agreernent
together with the exhibits attached hereto are incorporated herein by this referenee as 1f set f'orth
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IN 'WITNESS WHEREOF, the undersigned have executed this Easement Agreement on

."-':the dates mdlcated below.

ASSOCIATION- ERB:

OAKVIEW HEIGHTS HOMEOWNERS
ASSOCIATION a Washmgion non-profit
Corporatlon ST T

o P el S

Ray Bourne, lsreﬂdent S Gary H. Ffb
Dated: S~ 4= 5 ;2006 Dated: __f%- , 2006

TN Deme Rk
- L Non]j{la R. Erb .
Dated: ﬁ/xjr ’ 4/ > 2006
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---S'*fA’r'E OF WASHINGTON )

) ss
COUNTY OF PIERCE )

I eertlfy that I know or have satisfactory evidence that Ray Bourne is the person who
appeamd before.me; and said person acknowledged that he signed this instrument, and
acknbwledgedlt as thePremdent of OAKVIEW HEIGHTS HOMEOWNERS ASSOCIATION to
be the freq a:nd veluniary act of such entity for the uses and purposes mentioned in the instrument.

DATED: /’//0 A

{ MIND.~ dE ) ) 4. s i
R ) =4

) E@JEAPSF! ;EgyPIFlES > .3 NAME: /77 nAdy A E[1%
§_0cTe 32008 F 7 e Name)

Notary Public in and for the State of Washington
Commission Expires: /0 7 / O

STATE OF WASHINGTON "
) 58
COUNTY OF PIERCE )

I certify that [ know or have saﬁsfaci@ry évid'énce that GARY H. ERB and NORMA R. ERB
are the persons who appeared before me, and.said pefsoris- .acknowledged that they signed this
instrument and acknowledged it to be their free and \rv:)luntalyL act for the uses and purposes mentioned
in the instrument. PoLL ,

DATED: "o, ?’/ éféé

,
MINDY A.ELE  »
NOTARY PUBLIG | c%szq /1 s dix
STATE OF WA
COMMISSION EXPIRES [ NAME: ﬁ7/ m/ 4 5/ 1€
: ~TOBER®, 2008 I j (anName)
3 T N ST e
Notary Public in and for the Std

Commission Expires: ¢
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- EXHIBIT “A”

LEGAL DESCRIPTION
OF
THE PLAT OF OAKVIEW HEIGHTS

H

The Plat of Oakyiew Heights as recorded under Pieroe County Auditor’s File Number 9209240295,

located in Pierce-County,‘Washington
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S EXHIBIT “B”

LEGAL DESCRIPTION
* 3 ! . OF

A LOT 3

COMMENCING AT THE NORTHEASTERLY CORNER OF THE PLAT OF OAKVIEW HEIGHTS,
RECORDED.-ON MAY:i2TH, 1994 UNDER AUDITORS RECORDING NUMBER 9405120167;
THENCE SOUTH 18°40’ @17, WEST ALONG THE EASTERLY LINE OF SAID PLAT 1344.04
FEET TO THE POTNT. OF BEGINNING; THENCE NORTH 66°23’00” WEST, PARALLEL WITH
THE SOUTHERLY LINE-OF 8AID PLAT 2636.33 FEET TO THE EASTERLY RIGHT OF WAY
LINE OF THE, CHEHALIS WESTERN RAILROAD; THENCE NORTH 06°15'52" EAST ALONG
THE EAST RIGHT OF WAY¥-LINE OF SAID RATLROAD, A DISTANCE OF 907.51 FEET TO
AN ANGLE POINT OF.SATD PLAT TO THE SOUTH RIGHT OF WAY OF 292ND STREET SOUTH
AND ALSO BEING THE BEGINNEING OF. LEFT CURVE FROM WHICH THE RADIUS POTNT
BEARS NORTH 06°15" SQT.EAgT .BASBERLY AND NORTHEASTERLY A DTSTANCE OF 212.64
FEET ALONG THE CUGRVE GONCAVE'.TG THE NORTH, HAVING A RADTUS OF 285.00 FEET
AND A CENTRAL ANGLE-OF.42°44755" TO A POINT OF REVERSE CURVATURE; THENCE
NORTHEASTERLY, EASTERLY AND -SOUTHEASTERLY A DISTANCE OF 246.50 FEET ALONG
THE ARC OF SATD CURVE .CONCAVE -TO-THE SOUTH HAVING A RADIUS OF 235.00 FEET
AND A CENTRAL ANGLE OF /60°06"63"; THENCE SOUTH 66°23'00" EAST TANGENT TO
SATD CURVE, A DISTANCE QF 953,297 FEET TO AN ANGLE POINT OF SAID PLAT;
THENCE SOUTH 18°40'01" WEST ALONG THE BOUNDARY OF SAID PLAT A DISTANCE OF
947.24 FEET TO AN ANGLE POINT.OF SAID PLAT; THENCE SOUTH 66°23'00" EAST
ALONG THE BOUNDARY LINE OF SAID.-PFLAT, A DISTANCE OF 1108.00 FEET; THENCE
NORTH 18°40'01" EAST, A DISTANCE OF 115.00 FEET; THENCE SOUTH 71°19'59"
EAST, A DISTANCE OF 115.00 FEET; THENCE SQUTH-.18°40’01"” WEST, 319.04 FEET
TO THE POINT OF BEGINNING, PIERCE COUNTY, wAsgINGTON.
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EXHIBIT “C”
LEGAL DESCRIPTION
OF
EASEMENT AREA

A PORTION OF "THE* 50 FOOT PRIVATE ROAD AND UTILITIES EASEMENT AS DELINEATED ON
THE PLAT,.- OF OAKVIEW HEIGHTS RECORDED ON MAY 12, 1994 UNDER AUDITORS RECORDING
NUMBER "..940%5120167, RECORDS OF PIERCE COUNTY, WASHINGTON. SPECIFICALLY

DESCRIBED AS FOLLDWB

LT

THE SOUTH 50 FEET OF TRACT A, AND THE SOUTHERLY 50 FEET OF LOTS 1 THROUGH 7.

.L'-\. .‘-. R ". .
L - '
. '-,H‘ }
.,
L\ . '
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EXHIBIT “D”

MAP SHOWING EASEMENT AREA AND LOT 3 LOCATION
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For reference only, not for re-sale.
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